Extra Credit

Finance 510

Hazen Paper Co. v. Biggins
Eacts

Walter F. Biggins, a 62 year old-employee of Hazen Paper Co:, was fired from his jpb only a

few weeks before his pension would be vested. He sued his employers in District Coy

rt, and the

jury found that there was a-wittful viotatiom of the Age Discrimination im Employment|Act

(ADEA)), resulting in liquidated damages. Hazen Paper Co. claimed that Biggins was [fired for

domg business with the company’s competitors. The District Court granted Hazen Pgper Co. a

motion for rjudgement notwithstanding the verdict on the finding of willfulness. The C

ourt of

Appeals found in favor of Biggins on in regards to the ADEA and Employee Retirement Security

Act (ERISA), and it reversed the willfulness finding of the District Court. The matter

appealed-to-the U.S. Supreme Court.

Ispues
Is pension vesting interference a violation of ADEA, and does the Thurston standar]

liquidated damages apply to an informal discriminatory employer decision?
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Pension vesting interference alone is nota violation of ADEA, but the Thurston stahdard

involving willfulness applies to both formal and informal decisions. The case was remanded to the

Court of Appeals to reconsider the employer’s lability, given the clarification of the st

hndard to




be used.

Rationale

In order for an employer to be found liable under ADEA, age must be the sole motivator rp the

employer’s decision. In other words, there must clearly be disparate treatment. Any ¢

decision that may be prompted by some factor in addition to or in place of age, canno
liable. The disparate treatment theory does specify that it is unlawful for an employer
discriminate in regards to compensation and benefits based on an individual’s age. Ha
pension vesting is not based solely on age; it is based on years of service. Although a;
of service may coincide, they are two distinct factors. Thus, terminating an employee
pension is close to vesting is not actionable under ADEA, but it may be actionable un

The Thurston standard is used in determining whether or not liquidated damages a
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of this standard involves a “willful” violation of ADEA by an employer. In other words, the

employer must have shown “reckless disregard for the matter” as it applied to ADEA.

Thig

“knowledge or reckless disregard” standard had always been used.” Many courts have avoided

using the Thurston standard on an informal basis for fear that it may have adverse effertson the

two-tiered system of liability set by Congress. Rather than concentrating on the two-tiered

system, however, the courts should decide whetherornot there was-a wiltful viotation: ’Th? two

tiers liability will not be affected in this case as long as the “knowledge or reckless disfegard”

standard is used. Amemployer that- makes poor choices concernmg ADEA-application
so in good faith and nonrecklessly should not be subject to liquidated damages under 1

Therefore, the Fhurstorr standard is reaffirmed
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Concurring
Three justices share concurring opinions irr this case- Atiof thent agree withr the detisiomon
pension interference in regards to ADEA. Also, they agree with the standard set for Jeternﬁﬂng
willfulness. They do not agree with the usage of the “disparate impact™ theory ofotR: VII of the
Civil Rights Act of 1964 being used in the Court’s opinion. According to the justices,| this case
involves employment practices concerning ADEA. The ADEA should not be interchdmged Yvith

Title VIL. Without this part of the opinion, the justices fully agree.




